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January 26, 2012
INDIANA BULLETIN NO. 440-12-2
SUBJECT:  PGM- Grassland Reserve Program (GRP) Guidance
Purpose:  To provide guidance for implementation of the 2012 Grassland Reserve Program including instructions on processing rental contracts and easements, and quality assurance and monitoring requirements.
Expiration Date:  September 30, 2012
Action Required: By COB February 28, 2012 
Background: The Grassland Reserve Program is administered jointly by Farm Service Agency (FSA) and Natural Resources Conservation Service (NRCS).  A joint state memo was recently issued with basic instructions to local FSA and NRCS offices for GRP implementation.  This bulletin and its’ attachments provide additional details for program implementation.

District Conservationists and other planners will need to refer to the GRP final rule, GRP rule amendment, and the GRP Departmental program manual for guidance beyond the content of this bulletin.  All three are posted on the Indiana SharePoint site in the GRP folder under the Programs tab.  Additionally, the GRP job sheet, sample Baseline Inventory Report, 2012 GRP Ranking Form, Area Ranking Summary, sample GRP Conservation Easement Deed, the 2012 GRP Easement Application Checklist, the GRP Monitoring Checklist, Payment Distribution Form, GRP Appraiser permission letter, and the 2012 GRP joint memo are all posted on the Indiana SharePoint site in the GRP 2012 folder under the Programs tab.

 Key points to share with GRP applicants are:

· GRP acres may include grazing land, permanent hayland or permanent wildlife habitat acres
· GRP policy prohibits the production of crops (other than hay), vineyards, fruit trees, or other agricultural commodities

· Pure Alfalfa stands do not meet the program definition of grass land, but may be included if they are a part of a grazing system offered into GRP
· Indiana has a minimum size of 18 acres for an application 
· Wind power facilities may be allowed on a case by case site specific basis  
· To protect birds in significant decline, including Quail, mowing, haying, or harvesting for seed will be restricted to not more than one half of the total GRP acreage during the period from April 1st to August 1st.   See the GRP job sheet for additional information
DIST: 0

· Rental rates are set at $16.50 per acre
· All easements will be appraised and values will be the lesser of the appraisal, the landowner offer or the GARC. 
· Easement values are capped at a maximum of $3,200 per acre under the Geographic Area Rate Cap (GARC).
· Individuals or entities that have an AGI exceeding $1 million for the three tax years immediately preceding are not eligible to receive program benefits or payments.
General: Due to decreasing timelines and increasing requirements for additional documentation and quality assurance, the Area Conservationist will designate a staff person to assist District Conservationists with planning, ranking, and quality assurance of GRP applications, and to be responsible for monitoring GRP easements and rental contracts.  
Applications: Either NRCS or FSA may take applications for rental contracts and easements.  Applications will be coordinated and processed according to the joint memo previously issued.  The designated area staff person should be involved in the planning and ranking process for all applications.

Quality Assurance of Applications: The designated area staff person will complete a Quality Assurance review on all applications to ensure that required documentation is complete and included; that names, tracts, fields, acres, and other supporting information is correct; that AGI and other producer eligibility requirements are met; and that program requirements or restrictions are being met.  The Area Easement Program Specialist will be responsible for the final Quality Assurance and submission of the GRP Easement Applications to the State Easement Program Specialist.
 Rental Agreement Rankings: The designated area staff person will transfer required data from all individual rental ranking worksheets onto the Area Summary worksheet and forward the summary to the attention of the State Easement Program Specialist by COB February 28, 2012.  There is no need to send the individual ranking worksheets. 

Easement Applications and Rankings: The Field Office will provide the documents required in the “2012 GRP Easement Application Checklist”, including application checklist with scanned signature of the designated area staff to the State Easement Program Specialist by COB February 28, 2012.  Original documents and signatures are required for all items.  Quality Assurance reviews will be completed by the designated area staff person prior to application submittal to the state office to ensure that all required documents are in the package, legible, and contain correct information.  Applications missing any of the required documents will be considered incomplete and will be returned to the designated area staff for resolution.  Use of this process will reduce the necessity of the back and forth communication of the past, and will ensure that we have the necessary documents to provide timely processing of environmental records searches, title searches, and contracting of appraisals and appraisal reviews without asking the field for additional information.    

Selection/Funding: Applications will be selected by Easement Programs staff for funding by COB March 1, 2012.  NRCS Easement Programs staff will notify NRCS offices of selected applications and work with FSA to move funds to counties as needed by COB March 9, 2012. 
Obligating: District Conservationists will advise local FSA staff of the funded rental and easement applications and ensure that FSA has a copy of the signed AD-1153 and AD-1155 no later than COB March 20, 2012, so that rental agreements can be obligated and easements can be committed by March 27, 2012.  If additional funding remains, a second round of application review and selection may occur.  The field offices are encourage to take applications on a continuous basis.  
Rental Agreement Contracting: Rental agreement terms can be 10, 15, or 20 years.  The Farm Service Agency (FSA) is responsible for the administration of rental agreements and will notify applicants in writing of their tentative acceptance into the GRP program.  Rental agreements will be contracted through the use of the AD-1153 application; the AD-1155 Conservation Plan of Operations, from Toolkit; the CCC-920, contract; and an aerial map accurately identifying the farm, tract, and fields that are enrolled in GRP.  District Conservationists will work with FSA to document that applicants for rental agreements who are not the owners of the land have control of the land for the duration of the rental agreement.  Rental contract payments are limited to no more than $50,000 per year in aggregate to any one person or entity.  District Conservationists will work with the designated area staff person to finalize grazing or grassland management plans and GRP ranking.
Easement Contracting: All easements are permanent.  NRCS is responsible for administration of easements and will notify applicants in writing of their tentative acceptance into the GRP program.  The notification letter shall advise applicants to also contact FSA as a reduction in their DCP acres may be required.  GRP easements selected for funding will have appraisals completed by an outside contractor.  The appraisal work will identify the easement value.  Payments for easements will be made in a single payment unless otherwise requested by the landowner.  An Agreement to Purchase Conservation Easement (APCE) will be issued by NRCS to make easement offers to landowners.  If the landowner signs the APCE they are making a commitment to the program and easement funds are obligated to the contract. 
GRP easements require clear title.  Issues such as mineral leases, mortgages, liens, etc. will have to be cleared from the title.  Clear title is the responsibility of the landowner to resolve.  Title commitment, title policy insurance, and closing will be done through NRCS at no cost to the landowner; however, the landowner is responsible for costs incurred if they drop out after signing the APCE.  Survey work will be ordered through the landowner and paid through the landowner via reimbursement or assignment.
The contracting documents for easements will consist of the signed AD-1153, signed AD-1155, a signed APCE, the GRP Conservation Easement Deed, Baseline Inventory Report, Survey, and separate aerial maps accurately identifying each of the following: 1. Farm location (plat or county map), 2. Tract boundary and 3. Boundary and acres of fields that are proposed for enrollment in GRP, including any route of ingress/egress where the GRP acres are not directly accessible by a public road.

A sample GRP Conservation Easement Deed should be given to easement applicants for their review at time of application.  If the GRP Conservation Easement Deed is not acceptable to the applicant, they should cancel their easement application. 
The Baseline Inventory Report will consist of a single accurate and reproducible map of the easement property showing all fields, fences, existing and planned facilities.  It will also include photos of the easement property indicating current conditions; a written description of existing conditions of the land, soil, and facilities; and description of any planned improvements for the future.
Monitoring: Monitoring of GRP easements will follow Easement monitoring policy outlined in the Bulletin 300-11-36.

A GRP Monitoring Checklist is required to be completed each year for rental agreements.  The monitoring checklist identifies the minimum requirements necessary to ensure that rental contract is being maintained.  It also indicates whether or not the landowner or operator has implemented the GRP management plan.  All monitoring activities and responses to questions on the check list must be well documented in the local case file. 
Monitoring the GRP management plan is necessary to ensure that full grassland functions and values are achieved and maintained.  GRP management plans are subject to change over time in order to continue efforts to maximize grassland functions and values.  Information obtained through the monitoring process will be used to assess the effectiveness of the plan and address any technical assistance needs of the landowner or operator in implementing the plan. 10 percent of all rental contracts will be monitored on the ground annually.  FSA will select the contracts to be monitored and will forward the list to NRCS.  GRP easement sites will be monitored on the ground every third year.  Refer to the DRAFT GRP manual for additional monitoring information.
Rental Violations: Where rental contract violations have occurred, the designated area staff person will notify the local District Conservationist and provide the required documentation for the case file.  The District Conservationist will then notify the local FSA office of the monitoring results and recommendations to correct the violation.  When violations are recurring or unresolved, the designated area staff person and District Conservationist will work with FSA to complete termination of the GRP rental contract.  FSA will handle all aspects of the contract termination and notification.

Easement Violations: Where easement violations have occurred, the Area Conservationist will notify the local District Conservationist and the State Easement Program Specialist, and provide the required documentation for the local and state office case files.  The State Easement Program Specialist will take actions necessary to enforce the easement.  Actions may include, phone calls, letters, face to face meetings with the landowner, and contact with Office of General Counsel (OGC) attorneys.  The State Easement Program Specialist will utilize the District Conservationist, Designated area staff person, and the Area Conservationist in contacts and decision making and will keep them informed of all actions instituted by the state or OGC level, and will provide copies of any resolution documents for inclusion in the local case file.
The ownership of the land encumbered by a GRP easement will be verified by NRCS annually.  If ownership interest has changed, then NRCS shall contact the new owners and provide them with a copy of the GRP Conservation Easement Deed and GRP management plan and explain the terms and conditions of the easement and plan of operations.  If personal contact is not possible, a certified receipt return letter should be used and records kept of the contact.  When the ownership remains unchanged, a letter reminding the owner that the easement is still in effect and that it is being monitored by NRCS should be sent to the owner. 
Payments: For all easement applications, the Payment Distribution Form needs to have a payment distribution percentage identified for each owner listed on the deed.  Owners not receiving any payment (0%) will still need to sign the Payment Distribution Form and indicate the percentage as 0%.  In addition, each owner listed on the deed will need to sign the payment documentation.  The Payment Distribution Form will be used by FSA and NRCS to make payments to the correct persons. Changes cannot be made to the Payment Distribution Form.  
The NRCS Easement Acquisition Specialist will work with DCs and Designated staff persons to complete the required forms and close on easements.  Once the easement has closed, DCs need to let FSA know so they can adjust their farm maps.
If you have questions concerning this bulletin or its content, please contact Teresah P. Caire, Assistant State Conservationist-Farm Bill Programs, or Brianne Lowe, State Easement Program Specialist 317-290-3200, ext. 3.
/s/
JANE E. HARDISTY

State Conservationist

cc:  Steve Brown, Acting Program Chief, FSA, Indianapolis, IN 
       Michelle Howell, Agriculture Program Specialist, FSA, Indianapolis, IN
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