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Indiana State Office       
6013 Lakeside Boulevard
Indianapolis, Indiana 46278-2933	

      November 8, 2012	
	
INDIANA BULLETIN NO.  300-13-03

SUBJECT:  LTP-Wetlands Reserve Program (WRP) Guidance 

Purpose:  Indiana’s Fiscal Year 2013 Wetlands Reserve Program Guidance. 

Expiration Date:  September 30, 2013 

The Wetlands Reserve Program (WRP) continues to be popular with Indiana landowners. Since inception in 1994, WRP has closed easements on greater than 61,000 acres of Indiana land on 634 individual properties.  Over 57, 000 (93%) of these acres have been restored.  Indiana enters Fiscal Year 2013 with continued momentum to finalize closings on an additional 2000 new acres and complete restoration on properties currently enrolled in the program.  This document will serve as guidance for the 2013 Fiscal Year. 

This guidance is not intended to be all inclusive.  District Conservationists and other planners will need to refer to the WRP program manual for complete guidance beyond the content of this bulletin.  All easement related items can now be found on the SharePoint under the Programs Tab, Easement Programs folder.  Specific Program Information can be found under each program name within that folder.  All forms have been grouped together in one folder. 

Program Administration: 

Due to the complex nature of easements and the substantial amount of realty and legal documents associated with enrollment, official copies of easement files are maintained at the State Office in fire proof cabinets (514.37).  Field offices will maintain duplicate copies of documents for reference and program management purposes.   An Easement Programs Component and Assembly of Field Office Contract File Checklist is available on the Indiana SharePoint. 

The official electronic system for tracking easements is the National Easement Staging Tool (NEST).  Only a limited number of seats are available to each state for access to NEST.  Additional users may be added by request using the NEST User Access Form (available on SharePoint).  Any individuals not using NEST regularly should have their access removed by completing the same form.  NEST User Access Forms are to be sent the Assistant State Conservationist for Farm Bill Programs.


	Reminder: Employees interested in participating in NRCS Farm Bill Programs need to be aware of current ethics policies and take necessary actions prior to participation.

Application Materials (514.11): Due to the expiration of the 2008 Farm Bill WRP program authority, NRCS cannot accept or process new applications at this time. Guidance will be issued in the future when applications can again be taken.  Any previously submitted, unfunded applications have been deferred until new program authorization is granted. 

Geographic Area Rate Cap (GARC)(514.32):  Indiana will use the GARC system for land value payments in Fiscal Year 2013. An Area Wide Market Analysis was conducted in the summer of 2012 to determine the fair market value of land eligible for WRP and the results were used to establish new GARCs. A separate bulletin discussing easement compensation will be transmitted after the 2013 GARC values have been approved and finalized by NRCS National Headquarters.  Field offices are reminded to identify the specific location in which the proposed WRP easement is physically located for GARC calculations.  Properties split across GARC lines should be designated as such. 

Agreement for Purchase of Conservation Easement (LTP-31)(514.31):  The Agreement for Purchase of Conservation Easement is the official document initiating the enrollment of a property in the WRP program.  This is the document that outlines the initial offer amount, the requirements of the landowner and the NRCS and the period of performance of the Agreement (not to exceed 12 months). The Agreement for Purchase of Conservation Easement is valid the date of the State Conservationist signature, for a period of up to 12 months.  

Legal survey (514.33):  All funded WRP agreements are required to have a legal boundary survey completed. Beginning Fiscal Year 2012 and continuing forward, this work will be completed through the Federal Procurement process.  The landowner is no longer responsible for the survey.

Easement offers will be adjusted based on final survey acreage and a letter sent to the applicant regarding the new value. There is not an amendment to the Agreement for Purchase of Conservation Easement, for easement offers based on changes in acreages (514.32.G). 

For the few remaining Agreements with surveys procured through the landowner, the surveys will be reviewed and approved by the Area Easement Program Specialist.  Once approved, payment for the landowner procured survey should be submitted using the AD-1161 Application for Payment.  

Easement Closing and Recording (514.35):  NRCS-LTP-30 Warranty Easement Deed in Perpetuity and NRCS-LTP-32 Warranty Easement Deed for a Period of 30 Years (Exhibits 514.102.A&B) will be the deed documents used when recording an easement.  These documents are the primary legal document regulating the easement, supersede any other program rules or guidance and should be referenced regarding any easement question.   


Several different items may cause delays in closings.  The reasons for delays include the presence of title encumbrances such as mortgages, mineral liens, mechanics liens, utilities and other easements.  Additional reasons for delay include ownership concerns related to corporations, living trusts, and heirs, and access issues.  It is the landowners’ responsibility to provide clear title and recorded access to the property.  The NRCS may provide the participant with a list of encumbrances inhibiting enrollment, when known.   Any discrepancies and/or exceptions in the deed or title work must be cleared to the satisfaction of the title company, before the easement will close.  It is not the title company’s, nor NRCS’s responsibility to have the exceptions cleared.

Extensions (514.31.C (iii)):  In instances where it does not appear an easement will close prior to the expiration date of the Agreement for Purchase of Conservation Easement LTP-31 (12 months from State Conservationist signature), the participant and NRCS may mutually agree to extend the period of performance of the Agreement for Purchase of Conservation Easement.  Extension letters will be sent by the State Easement Program Specialist approximately 60-90 days prior to the expiration of an agreement to ensure adequate time for processing.  

Restoration Plans (514.53):  WRP restoration plans will continue to be completed in Toolkit until alternative planning tools are available.  The NRCS-CPA-1202 and associated appendix (available on the SharePoint), as well as the AD-1155 Schedule of Operations are the documents used to obligate restoration dollars for WRP and are considered the Wetland Restoration Plan of Operations (WRPO), in conjunction with the Conservation Plan. 

Once the Agreement for Purchase of Conservation Easement is signed by both the participant and the State Conservationist, there is a bona fide resource concern that may be addressed.  The WRPO may be completed and obligated using current year funds, even if the easement has not closed, but no restoration may begin until the easement has closed. No payment may be issued until the easement is recorded (see the CPA-1202 WRP Appendix).  At least one practice must commence in the first year of the contract.  All activities in the restoration contract must be completed within the first three years after closing, with the only possible exception being establishment practices such as weed control for tree planting. Completed NRCS-CPA-1202’s and AD-1155’s should be submitted to the Area Easement Program Specialist for review and quality assurance along with the Easement Contract Obligation Checklist (Attachment A).  Restoration cost-share amounts on WRP easements will be based on actual costs with not to exceed caps. Restoration Cost Lists for Fiscal Year 2013 are available in the WRP SharePoint folder.  

If the restoration Conservation Program Contract will be obligated prior to the easement closing, the participant must sign the statement at the end of the Easement Contract Obligation Checklist indicating they understand no practices may commence prior to closing. 

The NRCS-CPA-1202 will constitute the payment distribution for the restoration contract.  Payment distribution for restoration activities may differ from the Payment Distribution for the easement payment.  However, once the payment distribution for restoration is established, it will not change for the duration of the contract. 


The Area Easement Program Specialist will scan the completed Conservation Program Contract package on State Office Shared drive under Easement Programs in the Funding request folder, and mail the originals to the State Easement Program Specialist.  Once funded, approved and obligated, a copy of the signed and stamped restoration agreement will be scanned and the Area Easement Program Specialist notified.  This serves as notification to the field office that the contract has been funded and a copy of the approved document should be placed in the field office contract folder. 

Conservation Program Contracts for activities that include engineering should be submitted within 90 days (3 months) of closing.  If engineering plans cannot be completed within 90 days, an engineering estimate could be utilized to prepare and submit the restoration plan (AD-1155).  Any potential delays in submitting the restoration contract (AD-1155) fund requests within this timeframe should be reported to the Area Easement Program Specialist as soon as possible.  Possible reasons for delay may include inaccessibility of the site for engineering survey and design due to flooding, the prior crop still in place, etc.   To ensure funds are in place to begin restoration as soon as the crops are harvested, it is recommended that engineering survey and design should take place prior to any cropping activity in the first summer after closing. 

Requests for funds for conservation plans that only involve planting practices should be completed within 45 days of easement closing, with the originals being submitted to the Area Easement Program Specialist for review and processing.  

Natural regeneration ONLY restoration plans also require an AD-1155, signed by the landowner, designating no cost-share. Natural regeneration is a component of the cost list.  As there is no obligation associated with these WRPO, the Area Easement Program Specialist should mark the Agreement as complete in NEST and submit the AD-1155 directly to the State Easement Program Specialist.  Conservation plans that only involve natural regeneration should be completed within 45 days of easement closing, with the originals being submitted to the Area Easement Program Specialist.  

District Conservationists and the Area Easement Program Specialists will receive a carbon copy of the letter with the State Conservationist’s Acceptance Sheet for Easement Deeds.  This is the form sent to the title company to accept the easement document.  The date on this form is the date on which the easement is considered closed.  Restoration activities may begin at this point. 

Restoration Payments (514.53.C): Payment requests will be submitted on an AD-1245 Practice Approval and Payment Application.  The payment should be submitted by the District Conservationist to the Area Easement Program Specialist for review and quality assurance.  The Easement Payment Application Checklist will be used to ensure all documentation and signatures are obtained.  The Area Easement Program Specialist will scan and submit the payment request along with the completed checklist on State Office Shared drive under Easement Programs in the Funding request folder, and mail the originals to the State Easement Program Specialist.

Once restoration is completed, funds should be deobligated promptly. The Area Easement Program Specialist will notify the State Budget Officer and State Easement Program Specialist when the final payments are being made on a contract or when the Restoration Plan of Operations has been modified to remove all remaining practices and/or practice changes to natural regeneration (AD1156).  The Area Easement Program Specialist should mark the Agreement as complete in NEST.

If restoration has been completed, but an open obligation remains, deobligation should occur.  If practices remain on the conservation contract, but will not be completed, an AD-1156 modification should be generated to remove any remaining practices.  Ensure that any payments previously made on the contract are accurately reflected on the AD-1156.  If all practices have been completed and funds remain, the District Conservationist should promptly notify the Area Easement Program Specialist.  The Area Easement Program Specialist will notify the State Budget Officer via email, indicating deobligation can occur.    
	
Modifications to Plans (514.54):  Prior to completing a modification on a restoration Conservation Program Contract, a determination of scope must be completed.  Determination of scope is key to selecting proper contracting procedure.  Planners should reference Figure 514-F1 in the program manual for descriptions of types of modifications and their categorization.

Within Scope - In addition to those modifications described in Figure 514-F1, contracts with practices not completed in the scheduled year must undergo a modification (AD-1156) to reschedule the practice.  Practices that are delayed beyond the three year period of performance will require a contract modification.  All modifications should be submitted by the District Conservationist to the Area Easement Program Specialist for review and quality assurance.  The Area Easement Program Specialist will determine if the modification is in fact considered within scope.  If additional funding is required, a Within Scope Change Request Form should be completed, to request Prior Year funds.  The Area Easement Program Specialist will submit the AD-1156 and Scope Change form to the State Budget Officer and State Easement Program Specialist.  When approved, a copy of the stamped/signed AD-1156 will be scanned and the Area Easement Program Specialist notified.  A copy of the approved document should be placed in the field office contract folder. 

Out-of-Scope - Out-of-Scope requests require an entirely new Conservation Program Contract and approval by the State Conservationist.  This occurs when there is an existing, active, Conservation Program Contract.  An NRCS-CPA-1202 with appendix and AD-1155 are needed for this type of modification.  The modification should be submitted to the Area Easement Program Specialist for review and quality assurance.  The Area Easement Program Specialist will ensure the request is out-of-scope and justifiable.  The Area Easement Program Specialist will complete the Out-of-Scope request form and submit to the State Easement Program Specialist.  The State Easement Program Specialist will review the request and forward the Assistant State Conservationist for Farm Bill Programs for concurrence prior to submitting to the State Conservationist for approval.  Out-of-Scope requests use current year funds.  

 Out-of-Scope requests are not required when the restoration on the original contract is complete and no funds remain in the original contract.  A new contract for any additional or maintenance work would be created using the process described above under Restoration.

WRP Operation and Maintenance (O&M):  O&M should be a component of all engineering plans completed for WRP from this point forward. O&M cost-shareable activities necessary during the first three years of the easement must be included as part of the AD1155.  A blanket O&M agreement is available on the Indiana SharePoint and should be included with all engineering and vegetation plans per IB 300-11-4. 

Compatible Use Agreements (514.62):  Any activity not specifically permitted by the Warranty Easement Deed must be approved through a Compatible Use Authorization (CUA) (AD-1160).  This would include activities prohibited by the Warranty Easement Deed but that are necessary for the management and enhancement of a site for wildlife habitat (e.g. prescribed burn).  A CUA may be initiated through a landowner request, or through NRCS management recommendations, in consultation with the landowner.  It is an agreement between NRCS and the landowner permitting a requested activity to occur onsite, under specified conditions, for a specified period of time.  Compatible Use Authorizations are approved at the discretion of the State Conservationist or designee, and cannot be guaranteed approval. 

CUAs will require additional onsite monitoring per Subpart P of the Easement Programs Common Provisions Manual, and may be revoked at anytime at NRCS discretion.  The U.S. Fish and Wildlife Service must be consulted for review of the impacts of a CUA on wildlife.

The field office will work with the landowner to complete the AD-1160 for proposed activities.  Activities of similar duration, timing, and purpose may be combined together on one request.   For instance: Invasive species treatment followed by seeding of native plants may be combined together or construction of a water control structure and the water management plan may be combined together.  All CUA requests must include a legible, detailed map of the activity location, a CPA-52 Environmental Evaluation (including any further evaluation of cultural resources needed), and any additional justification or plans for the proposed activity (examples include a prescribed fire plan, invasive species control plan, etc.).  Compatible Use Authorization applications should be submitted to the Area Easement Program Specialist (or designated Area level staff) for quality assurance prior to submittal.  The Area Easement Program Specialist will then forward the packet to the State Biologist.  Scanned CUA application packets are preferred, but the original landowner signature must be retained in the field office case file.  

In Indiana, the State Conservationist has delegated the authority to approve certain CUA activities to the Area Conservationists (see the list below).  These activities have received concurrence from U.S.  Fish and Wildlife Service based on the specifications below, and do not need further USFWS review.  Any deviation from these specifications will require further U.S. Fish and Wildlife Service Review and State Conservationist approval and such requests should be forwarded to the State Biologist by the Area Easement Program Specialist.  



Compatible Use Activities eligible for Area Conservationist approval:

· Cropping the First Growing Season After Closing - If authorized through a CUA, the landowners may plant a crop during the spring following the easement recordation when the easement is recorded after October 1, provided the crop is planted before July 1.  The producer is not eligible for benefits through Farm Service Agency.  A template CUA for cropping is available on the Indiana SharePoint.

· Operation and Maintenance (O&M) - Unless the activities are being paid for by NRCS, all engineering and planting AND operation and maintenance activities associated with the engineering and plantings will require a Compatible Use Authorization.  Examples for this type of activity include: mowing levees, repairing muskrat damage, weed control, and any other activities that are not paid for by NRCS.  Weed control after tree planting would not require a CUA if it is included in the Conservation Plan of Operation (AD-1155) AND is receiving funding.   

All WRP projects that include engineering practices will include the aforementioned Operation and Maintenance Agreement.  The bulleted section of the O&M agreement must be modified to match the planned practices.  This O&M agreement will be signed and attached to the AD-1160 CUA request, as support documentation.   It is recommended this CUA request be signed and submitted at the same time the landowner accepts the engineering plans. The operation and maintenance plan should also include any mowed trails needed to access engineered practices for the purposes of O&M.  Mowed trails will be no more than 10 feet wide.  The total length of the O&M trails will not exceed the length of the easement perimeter, but may be located in the interior of the easement.  No trails will be mowed adjacent to roads, or other non-easement lanes or rights-of-ways that could be used for access.  Any existing right-of-ways included in the recorded easement should be used as trails whenever possible and counted towards the O&M trail total.  A map of the proposed trail locations should be included with the request.  

Mowing for any reason, including O&M (such as levee maintenance), may be completed no more than one time per year, outside of the ground-nesting bird season (April 1- August 15).  Additional Threatened and Endangered species specifications may apply, such as outside of the endangered snake (Northern Copperbelly water snake and Eastern Massasauga rattlesnake) activity dates in the snakes’ ranges (April 1 – October 31).  The Toolkit Threatened and Endangered Species tool will be used to determine if an endangered snake has been identified near an easement through the Heritage Database.   A template CUA for O&M is available on the Indiana SharePoint.  Operation and Maintenance AD-1160s may have up to a 10-year duration.  Trails above and beyond the requirement for operation and maintenance of engineering structures, or the specifications in this section, will be forwarded for State Conservationist review.




Compatible Use Authorizations approved or denied by the Area Conservationists will be entered into NEST by the Area Easement Program Specialist.  A letter will be sent to the participant regarding the specifications of the CUA, along with a copy of the approved or denied AD-1160.  A copy of the letter and AD-1160 will be provided to the Field Office and the original mailed to the State Easement Program Specialist for the official file.  

Compatible Use Authorizations Requiring State Conservationist Approval 

All other activities require State Conservationist approval.  The Area Easement Program Specialist will forward the requests to the State Biologist for review and State Conservationist approval or denial. In Indiana, specific parameters have been set for the following activities.

· Food Plots - If authorized through a CUA, food plots are permitted on no more than 5% of the easement acreage.  However, the total area of trails and food plots combined will not exceed 5% of the easement acreage.  Food plots may be annual or perennial in nature, but may not be harvested.  Location, configuration, and spatial arrangement must be described and shown on a map.  Map should also mark areas established to native vegetation using NRCS funds, to prevent destruction of government funded restoration.   Food plot specifications will follow the Field Office Technical Guide Standard 645 Upland Wildlife Management.  Only 1/3 of the total acreage allotted to annual food plots may be planted in any given year, and rotated through the designated area.  Food Plot CUAs will have a five (5) year approval timeframe.  The U.S. Fish and Wildlife Service has concurred with these specifications.  A template CUA for food plots will be available on the Indiana SharePoint.

· Trails - Access trails, nature trails, walkways, etc., above and beyond those needed for the O&M activities previously described, require State Conservationist approval.  Trails that are approved may not exceed 10-foot in width.  Mowing cannot occur more than once per year, must take place outside of the ground-nesting bird season in all of Indiana (April 1- August 15) and outside of the endangered snake (Northern Copperbelly water snake and Eastern Massasauga rattlesnake) activity dates in the snakes’ ranges (April 1 - October 31), as identified by the Toolkit Threatened and Endangered Species tool.  The total area of all trails and food plots combined will not exceed 5% of the easement acreage.  A map designating the location and length of the trails must be included with the CUA request.  A template CUA for trails will be available on the Indiana SharePoint Compatible Use Authorizations for Trails will have up to a ten (10) year approval timeframe. 

· Disturbance activities to maintain early successional habitat – Disturbance activities include, but are not limited to, strip disking, strip spraying and prescribed burning.  Compatible Use Authorizations for disturbance activities will have a ten (10) year approval timeframe.  Note that prescribed burning CUAs must include a copy of the burn plan prepared by a qualified individual. Firebreaks should be included as part of the burn plan.

Compatible Use Authorizations approved or denied by the State Conservationist will be entered into the National Easement Staging Tool (NEST) by the State Office Staff and scanned for the field office contract files.  A letter will be sent to the participant regarding the specifications of the CUA, and a copy of the approved or denied AD-1160.   Compatible Use Authorizations are not an appealable decision.

Monitoring and Status Reviews (527.0 Subpart P):  All Stewardship Land held by NRCS is required to have annual monitoring completed and reported.  Monitoring guidance can be found in the Easement Common Provisions Section (527) of the National Program Manual.  This guidance supersedes all monitoring guidance found in individual programs. Specific Indiana FY 2013 Guidance will be issued once National Guidance is available.  

       In addition, all active WRPO Conservation Program Contacts require an annual Contract Review (NRCS-CPA-13).  This may be completed in conjunction with the Annual Monitoring Review and submitted simultaneously. 

If you have questions concerning this bulletin please contact Teresah P. Caire, Assistant State Conservationist-Farm Bill at 317-295-5820 or Brianne Lowe, State Easement Program Specialist 317-295-5834.
	

/s/

KIMBERLY NEUMANN
Acting State Conservationist

Attachment A:  Easement Program Obligation Checklist
Attachment B:  Easement Program Payment Checklist
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