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Natural Resources Conservation Service
6013 Lakeside Blvd.
Indianapolis, IN  46278
_________________________________________________________________________________________________________
                                                                                                                                January 11, 2013

INDIANA BULLETIN NO. 300-13-07

SUBJECT:  LTP  – FY2013 Indiana Easement Stewardship Land Monitoring and Condition
                                  Documentation

Purpose:  Indiana’s Fiscal Year 2013 Easement Monitoring Guidance

Expiration Date:  September 30, 2013

                                         ACTION REQUIRED BY:  August 25, 2013
	
This document outlines the process to address the Easement Stewardship Land Monitoring and Condition Documentation for Fiscal Year 2013.  Milestones for completion were established in NB 440-13-5.  State Conservationists must ensure 100% completion of FY2013 monitoring by August 31, 2013.  Each Area Conservationist will designate who is responsible for monitoring and data entry within the area.

Types of Monitoring

Monitoring procedures will follow methods in the PM 440-527 Easement Common Provisions, Subpart P.  Monitors should use the most up-to-date version of the Monitoring Worksheet, available on SharePoint and attached.  This year Indiana will use one of three different methods to monitor easements – Ownership Review, Summary Review and Onsite Review.

At the time of this bulletin, there is no report in the National Easement Staging Tool (NEST) to identify the type of monitoring that is needed for each easement.  NEST is able to identify which easements are in good standing and those with potential violations or unauthorized activity.  NEST identifies the easement status through a color coded system of Green, Yellow and Red (PM 440-527.3).  Indiana will use the criteria outlined in the Easement Common Provision Manual (PM 440-527.4), in addition to the color coding to identify which type of monitoring will be completed on each site.  The criteria used, in order of the least intensive review to the most intensive review are:

1. Ownership Review:  An ownership review will fulfill monitoring and condition documentation for those sites meeting all of the following criteria:  Sites that had an onsite in 2012 that met all easement terms and conditions, have restorations completed more than three years ago, have had no known ownership change in the last two years, are not at high risk for encroachment and have no existing or needed Compatible Use Authorizations.  In addition, those sites that meet all of the above criteria but have a Compatible Use Authorization for a well established trail, structures or maintenance mowing required of engineering practices.  Easements with this type of review must be coded Green in NEST.  See the section below on Compatible Use Authorization Impacts on Monitoring.

2.  Summary Review:  This type of monitoring method will be used for all sites that do not have restoration completed.  In addition, an LTP-13 Status Review form should be completed to ensure the terms and conditions of the restoration contract are being met.  Sites in this category may have any color code.

3. Onsite Review:  All sites not meeting the above criteria require a complete onsite review.  This is the most intensive review involving landowner contact, review of aerial photography and a field visit to assess the status and integrity of the site.  Sites that are yellow or red, that are not summary reviews, will require a full onsite.  There are instances where sites that are coded Green also need an onsite, including the first three years after restoration completion, the first two years after a violation, and the first two years after an ownership change.

A data table titled 2013EasementMonitoringTypes.xlsx is available on SharePoint, under the Programs Tab, Easement Programs folder, Monitoring-Fiscal Year 2013 subfolder, and lists the minimum type of review required for each site.  It is the responsibility of the field to determine if a more intensive monitoring review is needed due to a) recent activity on the easement, b) other changing factors not apparent in NEST, or c) change occurring after the report was generated.  Reasons for more intensive monitoring include:

     A:  Compatible Use Authorizations requiring close monitoring such as food plots or grazing
     B:  Recent violation – requires two consecutive years of onsite reviews
     C:  Ownership change – requires two consecutive years of onsite reviews
     D:  Detection of a potential violation, encroachment, etc.
     E:  Significant event that may have impacted the site (severe storm, flooding, tornado, etc.)
     F:  Restoration completed in the late winter or early spring that would permit the monitoring 
           type to change from a Summary Review to an Onsite Review

If it appears that the minimum type of review required on the worksheet is in error and a less intensive method could be used, please contact the local Area Easement Program Specialist.  The Area Easement Program Specialist will work with the State Easement Program Specialist to determine if the review type can be modified to a less intensive method based on the business rules.

Ownership Verification

All easements require annual ownership verification as part of the review process.  In January 2013, the State Office will mail ownership verification letters to all known easement owners.  Responses should be returned to the local field office no later than February 28, 2013.  After February 28, 2013, the field should begin investigating all non-responses.  Possible alternative ways to verify ownership include:  a second letter mailed Certified-Return Receipt Requested, a phone call documented in the case file and on monitoring form, or a review of county plans and/or deeds on record at the courthouse.

Changes in ownership should be updated in NEST and provided to the State Office by March 25, 2013.  All sites requiring Ownership Reviews only should have that data recorded on the monitoring worksheet and in NEST by March 25, 2013.  If ownership has changed, an onsite review will be required.

Compatible Use Authorization Impacts on Monitoring

Compatible Use Authorizations typically benefit from additional oversight.  Compatible Use Authorizations for intensive activities, such as food plots, require annual onsite review.  For less intensive activities, the return interval for onsite reviews can be longer, although the interval must still be more frequent than the typical five year monitoring cycle.

In Indiana, the State Conservationist has identified the following activities for longer monitoring return intervals.  Onsite monitoring for these Compatible Use Authorizations may be completed on no longer than three year intervals (i.e. Year 1: Onsite Review, Year 2: Ownership Review, Year 3: Remote Review, Year 4: Repeat):

     Trails - Well established access trails permitted through the Compatible Use Authorization 
     process that have not changed in the previous three years, are managed appropriately and pose
     a low violation risk.

     Mowing for Operation and Maintenance - Mowing as part of an Operation and Maintenance 
     plan, conducted in the manner outlined in the plan and posing a low violation risk.

     Permanent Structures - Permanent structures permitted through the Compatible Use 
     Authorization process, such as viewing platforms, parking lots, walkways, etc., that have not
     changed in the previous three years, are managed appropriately and pose a low violation risk.

All other compatible use authorizations will require annual onsite monitoring reviews.  Any site may have an onsite review more frequently than the 3 to 5 year minimum, as identified in the Types of Monitoring section of this document.

Easements with Multiple Monitoring Events

In some instances, an easement may have multiple monitoring events.  When a portion of the easement is sold, each land holder should have a separate monitoring event.  This allows compatible uses, violations and action items to be attributed to the appropriate landowner.  Each event should be entered into NEST separately.

In addition, easements whose status changes throughout the year, such as the completion of restoration, the identification of a violation, ownership change, etc., may have multiple monitoring events, including an initial less intensive event followed by a more intensive monitoring method.


NEST Data Entry

All monitoring events should be entered into NEST within 60 days of completion.  Any changes made to the information on the monitoring form should be clearly documented on the monitoring worksheet.  It is a policy requirement that the paper copies of the monitoring form be maintained in the official file.  The paper copy and the NEST data must match.  The original monitoring forms will be collected by the Area Easement Program Specialist and mailed to the State Easement Program Specialist on the dates listed below under Timeframes for inclusion in the official files.

Timeframes

In order to meet timeframes established in NB 440-13-5, the following schedule will be used to complete monitoring.  Please note that regardless of these overarching milestones, each monitoring event must be entered into NEST within 60 days of completion per NB 440-13-5.

January 31, 2013 – State Office will mail annual ownership letters.  Notification will be provided to the field offices when the letter is sent and include a sample of the letters for reference.

February 28, 2013 – All Ownership responses received.  Field should begin procedures to contact non-responses.  These procedures may include a certified letter-Return Receipt Requested, a phone call documented in the case file or a review of county records and plats with documentation in the case file.  All ownership verification will also be documented on the Monitoring Worksheet.

March 25, 2013 – All Ownership Review – only monitoring events (based on attached table), should be entered into NEST.  20% of required Onsite or Summary Reviews completed for each Area and entered into NEST.  All original forms should be mailed to the State Office for placement in the official case files.

April 15, 2013 – State Office completes 10% Quality Assurance on all entered monitoring events submitted by March 25, 2013, to ensure data matches NEST and meets stewardship land documentation requirements.

June 25, 2013 – 75% of all monitoring events completed and entered into NEST.  All original monitoring forms should be mailed to the State Office for placement in the official case files.

July 15, 2013 – State Office completes 10% Quality Assurance on all entered monitoring events submitted by June 25, 2013, to ensure data matches NEST and meets stewardship land documentation requirements.

August 25, 2013 – 100% of all monitoring events completed and entered into NEST.  All original monitoring forms should be mailed to the State Office for placement in the official case files.

September 15, 2013 – State Office completes 10% Quality Assurance on all entered monitoring events submitted  by August 25, 2013, to ensure data matches NEST and meets stewardship land documentation requirements.

If you have any questions regarding easement monitoring procedures or the content of this bulletin, please contact Jill Reinhart, Acting Assistant State Conservationist-Farm Bill Programs at 317-295-5883 or Brianne Lowe, State Easement Program Specialist 317-295-5834.




ROGER KULT
Acting State Conservationist

Attachments:  Attachment A – Annual Monitoring and Condition Documentation Worksheet
                       Attachment B – 2013EasementMonitoringTypes.xlsx (SharePoint only)
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