Attachment D

Conservation Program Appeals &

Mediation Flowchart

Participant is sent notification
providing the following:

*

< Reconsideration with a

*

< Mediation

(7 CFR 614.7(a)(1,2))

field review P R—

Following the field review, the local
conservationist will either:

< Issue the final technical
determination, if no longer
adverse (7 CFR 614.7(b)); or

<  Forward the preliminary
technical determination, with
field visit results to the STC for
further review and
reconsideration.

< The STC will issue the final
technical determination upon
review, if adverse to the
participant, as soon as
practicable. (7 CFR 614.7(c)).

The STC will issue appeal rights of

the final technical determination, as

follows:

< Appeal to the FSA-COC;
< Appeal to NAD.

mail, returned receipt requested; or hand

Notification must include the following
elements:

decision.

basis.

CFR 614, 7 CFR 780, and 7 CFR 11

delivered no later than 10 days from the date
the decision has been made. (7 CFR 614.6(b))

< Factual basis for the determination or

»  Appeal & Mediation rights pursuant to 7

The NRCS notification must be sent by certified

% Regulatory, statutory, or policy/procedural

Appealable?

If yes, provide appropriate
appeal rights.

If no, then provide the rights to
request a review of appealability
from:

< the STC; or

« the NAD Regional Office.

(7 CFR 614.13)

Overview
. Begin development of
USDA participant agency record. 7 CFR
requests 614.6(a)
assistance from
NRCS p | All information relating to the
preliminary technical
determination is to be
included in the agency
record.
Y
L . Technical
- . .
A prellrmngry .tec.;hnlcal Determination?
determination is issued. . B A program decision is
(7 CFR 614.7(a)) ‘ issued and is final
Program Decision? B —P upon receipt by the
participant
(7 CFR 614.9(a))

Participant is sent
notification providing the
following:

< Appeal to the STC or
the FSA-COC if Title
Xl program
Mediation

Appeal to NAD
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(7 CFR 614.9(a)(1,2, &3))
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NRCS will implement the final USDA
determination or decision 30 calendar
days of finality, whether by acceptance of
the original determination or decision or as
a result of appeal or mediation. (7 CFR
614.15)

No judicial review is available on adverse

- determinations or decision until all appeal

avenues have been exhausted in
accordance with 7 CFR 11.13 and 7 CFR
614.17.
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