Instructions for Fiscal Year 2008 Requests for Equitable Relief – Midwest Flooding
(Refer to Excel Spreadsheet for tracking of requests)
General information - Scope of relief effort:  The scope of relief used under this authority shall be for damaged practices which are currently within the approved practice life span.  All program relief through this authority shall be delivered by payments through new ProTracts contracts. 

Participant:  The applicant must be eligible for Fiscal Year 2008 for the Program that they are requesting Equitable Relief.   
Contract number:  In order to track the Equitable Relief request, enter the ProTracts contract number that was associated with the original contract and damaged practice in the Excel spreadsheet provided with this bulletin. If the contract that originally funded the practice has expired, mark the entry with “*.”  
FY funds:  All Equitable Relief requests must utilize current fiscal year 2008 program funds managed through ProTracts contracts. .
Practice number and name:  If more than one practice on a contract is damaged, use separate lines to report each practice.  Only structural and vegetative practices are eligible for equitable relief; do not request relief for management practices. 
Estimated cost to repair or replace:  Your best estimate of the actual cost to repair or replace the practice to function as it should to meet the conservation purpose. Estimate actual cost per engineer’s estimate based on authorization that will be to replace at 100% of the cost.  Do not include technical assistance costs or TSP costs on this line.  Per the Bulletin guidance, in order to avoid potential overpayment for repair of practice components, States should use Engineers cost estimates to establish payment caps in ProTracts as appropriate. 
Description of damage:  Briefly describe the damage.  We are required to report to Congress on our use of the equitable relief authority.  Your statement on this form will be used as justification for use of this authority.  Replacement or repair of conservation practices damaged by the floods will qualify for equitable relief funding under the “Failure to Fully Comply” category.  Justification for this funding category requires the agency to document that “due to exigent circumstances, the participant is unable to fully comply with the terms and conditions of the original contract” (re:  operation and maintenance requirements for the lifespan of the conservation practice).  Therefore, if there is any indication that the practice failure would have occurred due to lack of the participant’s O&M or use of the practice in accordance with the terms and conditions of the contract that would NOT indicate a good faith effort, and the damaged practice IS NOT eligible for this equitable relief funding, as per 7 CFR 635.4.
Area Conservationist’s statement:  Area Conservationist, by signing the Excel spreadsheet form, is certifying that the request meets the requirements of policy and Equitable Relief with reimbursement at a rate of 100% funding for these participants is justified. 
Submit Excel file spreadsheet electronically to Teresah Caire with cc to Jim Dunaway.  
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