
PROCEDURE FOR DOCUMENTING IMPACTS TO WETLANDS AND 
EO 11990 FOR NRCS PLANNING
The following information is derived from GM Title 190, Section 410.26 (Protection of Wetlands), which is based on Executive Order 11990 (EO 11990).  All NRCS Indiana planners should become familiar with GM Title 190, Section 410.26.
All decisions concerning impacts to wetlands identified during the planning process will be documented on the NRCS CPA-52 and filed in the client’s case file. 

Step 1: Does the practice location exhibit wetland characteristics (hydrology + hydric soils + hydrophytic vegetation under normal circumstances)? – NOTE: for questionable sites, consult with other qualified professionals.
a) No - Stop.  The remainder of this document does not apply.  Document this decision on the NRCS CPA-52 and proceed with technical and/or financial assistance.

b) Yes – Go to Step 2 – NOTE: The following must be based on a Certified Wetland Determination (the producer should submit an AD-1026 if needed).

Step 2: Was the site a Wetland?

a) No – Stop.  The remainder of this document does not apply.  Document this decision on the NRCS CPA-52 and proceed with technical and/or financial assistance.
b) Yes – Go to Step 3.

Step 3: AVOIDANCE:  Are there any technically practical alternatives that will AVOID adverse impacts to the wetland, and does the client accept them?

a) Yes – Stop.  The remainder of this document does not apply.  Document this decision on the NRCS CPA-52 and proceed with technical and/or financial assistance using the alternative.
b) No – Go to Step 4.
Step 4: MINIMAL IMPACT:  
a) If the site is a “Red Flag” Wetland – Go to Step 6-c; otherwise go to Step 4-b.

b) If the site is less than 0.1 acres in size and not a “Red Flag” Wetland (Table 1) - NRCS may continue to assist the client if the client:

i) Obtain all necessary permits.
ii) Agree to follow an NRCS Minimal Impact plan approved by the NRCS Area Conservationist – if Yes, Go to Step 6-a; otherwise go to Step 4-c.
c) If the site is greater than 0.1 acres – Perform a Functional Assessment per NRCS Indiana NFSAM policy and use the 2-4-5 Rule1.  
i) If the alternative meets the 2-4-5 rule - NRCS may continue to assist the client if they:

(1) Obtain all necessary permits.
(2) Agree to follow an NRCS Minimal Impact plan approved by the NRCS Area Conservationist – if Yes, Go to Step 6-a; otherwise go to Step 5.
Step 5: MITIGATION:
a) NRCS may continue to assist the client if the client:
i) Obtain all necessary permits.
ii) Agree to follow an NRCS Mitigation Plan/Agreement (mitigation requirements will be determined using the Functional Assessment results from Step 4) approved by the NRCS Area Conservationist – if Yes, Go to Step 6-b; otherwise go to Step 6-c.
Step 6: Can NRCS Assist with the Project?
a) MINIMAL IMPACT:  Yes - Document the Minimal Impact Decision on the NRCS CPA-52.  NRCS will complete the Minimal Impact Plan for the project to stipulate all requirements.  The client may complete the project with NRCS assistance when the plan is signed and approved.
b) MITIGATION:  Yes - Document the Mitigation Decision on the NRCS CPA-52.  NRCS will complete the Mitigation Plan and Mitigation Agreement for the project to stipulate all requirements.  The client may complete the project with NRCS assistance when the agreement and plan is signed, approved, and implemented. NOTE: technical assistance for mitigation may be limited per current NRCS Indiana policy.
c) No – if the site or client does not comply with Minimal Impact or Mitigation requirements, inform the client that EO 11990 prohibits NRCS from providing technical and financial assistance on this practice at the client-preferred location.
Table 1. “Red Flag” Wetlands
	1.         Bogs- including Acid Bogs and Circumneutral Bogs 
2. 
Cypress Swamps

3.
Dune & Swales
4. 
Fens

5. 
Flats- including Muck and Sand 
6.
Marl Beaches

7. 
Sinkhole ponds 
8. 
Sinkhole swamps

9.
Threatened and Endangered Species

Information on the above Red Flag wetlands can be found at: 

Indiana Department of Environmental Management – NWP and RGP/401 Conditions and NRCS Threatened and Endangered Species Maps.




1 as identified in the National Food Security Act Manual


